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Bibliography of Congressional Acts and
Presidential Executive Orders and
Proclamations Relating to
General Use of the United States Flag

Charles A. Spain, Jr.

Since its birth in the Continental Congress in 1777, the flag of the United States
has been the subject of numerous acts of the Congress and President.  On rare occa-
sions, such as the flag desecration case of United States v. Eichman, those acts have
been reviewed by the Supreme Court.

This bibliography attempts to identity, cite, and summarize the congressional acts
and presidential executive orders and proclamations relating to the general use of the
United States flag.  Specific acts, such as annual presidential proclamations for
Columbus Day, Flag Day, et cetera, are beyond the scope of this work, as are treaties
and other international acts of the United States relating to the flag.  The bibliogra-
phy incorporates the August 1998 reorganization of the Flag Code and other flag-
related laws in title 36 of the United States Code.

While some acts may have been omitted due to the vagaries of the indexing
process in available legal references, every effort has been made to make this bibli-
ography as accurate and complete as possible.  Each item provides a full session-law
citation so that scholars with access to a law library may find and study the primary
source material at each step of its enactment.  Whenever possible, a citation is given
to the current text in the United States Code, i.e., (codified at 4 U.S.C. § 1), which is
the most readily available source.

Because of the exclusive reliance on legal material, the citations follow the for-
mat of The Bluebook:  A Uniform System of Citation, rather than The Chicago
Manual of Style.  A full explanation of the applicable Bluebookconventions is well
beyond the scope of this work, but the following explanation of abbreviations should
prove helpful:

x C.F.R. § y = title x, Code of Federal Regulations, section y
ch. x = chapter x
x Fed. Reg. y = volume x, Federal Register, page y
Exec. Order No. x = executive order number x
x Stat. y = volume x, United States Statutes at Large, page y
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Pub. L No. x = public law number x
sec. x = section x (used only when a section appears

within a section, i.e., “sec. 1, § 301(b)”)
x U.S. y = volume x, United States Reports, page y
x U.S.C. § y = title x, United States Code, section y
x app. U.S.C. § y = title x appendix, United States Code, section y

This bibliography is merely a beginning point in the study of governmental usage
of the United States flag. Vexillology is at heart an analytical science, and it is hoped
that this reference work will assist future scholars in their studies and writings about
the flag.

I. Description

A. Continental Congress

Resolution of June 14, 1777, reprinted in  8 LIBRARY OF CONGRESS, JOURNALS OF

THE CONTINENTAL CONGRESS1774-1789, at 464 (1907) (“Resolved, That the flag of
the thirteen United States be thirteen stripes, alternate red and white: that the union
be thirteen stars, white in a blue field, representing a new constellation.”).

B. Congress

Act approved Jan. 13, 1794, ch. 1, 1 Stat. 341 (“That from and after the first day
of May, Anno Domini, one thousand seven hundred and ninety-five, the flag of the
United States, be fifteen stripes alternate red and white.  That the union be fifteen
stars, white in a blue field.”), implicitly repealed and reenacted byAct approved Apr.
4, 1818, ch. 34, § 1, 3 Stat. 415, 415 (“That from and after the fourth day of July next,
the flag of the United States be thirteen horizontal stripes, alternate red and white; that
the union be twenty stars, white, in a blue field.”), codified and repealed byRevised
Statutes, §§ 1791, 5596, 18 Stat., pt. 1, at 1, 319 (codification), 1091 (repealer) (“The
flag of the United States shall be thirteen horizontal stripes, alternate red and white;
and the union of the flag shall be thirty-seven stars, white in a blue field.”), codified
and repealed byAct approved July 30, 1947, ch. 389, sec. 1, § 1, sec. 2, 61 Stat. 641,
642 (codification), 645 (repealer) (codified at 4 U.S.C. § 1) (“The flag of the United
States shall be thirteen horizontal stripes, alternate red and white; and the union of the
flag shall be forty-eight stars, white in a blue field.”).

Act approved Apr. 4, 1818, ch. 34, § 2, 3 Stat. 415, 415 (“SEC. 2.  And be it
further enacted, That on the admission of every new state into the Union, one star be
added to the union of the flag; and that such addition shall take effect on the fourth
of July then next succeeding such admission.”), codified and repealed byRevised
Statutes, §§ 1792, 5596, 18 Stat. pt. 1, at 1, 319 (codification), 1091 (repealer) (“On
the admission of a new State into the Union one star shall be added to the union of
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the flag; and such addition shall take effect on the fourth day of July then next suc-
ceeding such admission.”), recodified and repealed byAct approved July 30, 1947,
ch. 389, sec. 1, § 2, sec. 2, 61 Stat. 641, 642 (codification), 645 (repealer) (codified
at 4 U.S.C. § 2) (“On the admission of a new State into the Union one star shall be
added to the union of the flag; and such addition shall take effect on the fourth day of
July then next succeeding such admission.”).

C. The President

Exec. Order No. 1556 (1912), microformed onPresidential Executive Orders and
Proclamations on Microfiche (Congressional Info. Serv.), revoked and reenacted by
Exec. Order No. 1637 (1912), microformed onPresidential Executive Orders and
Proclamations on Microfiche (Congressional Info. Serv.), revoked and reenacted by
Exec. Order No. 2390 (1916), microformed onPresidential Executive Orders and
Proclamations on Microfiche (Congressional Info. Serv.)and reprinted in18 JAMES

D. RICHARDSON, A COMPILATION OF THE MESSAGESAND PAPERS OF THE PRESIDENTS

8172 (n.d.) (revoked in part as to presidential seal and flag by Exec. Order No. 9646,
3 C.F.R. 445 (1943-1948)), revoked and reenacted byExec. Order No. 10,798, 3
C.F.R. 323 (1959-1963), revoked and reenacted byExec. Order No. 10,834, 3 C.F.R.
367 (1959-1963), reprinted in4 U.S.C. § 1 (1994) (specifying design of flag and reg-
ulations governing flags and union jacks manufactured or purchased for use by exec-
utive agencies).

II. Display

A. Flag Code

Act approved June 22, 1942, ch. 435, 56 Stat. 377, amended byAct approved Dec.
22, 1942, ch. 806, 56 Stat. 1074, amended byAct approved July 9, 1953, ch. 183, 67
Stat. 142, amended byAct approved July 7, 1976, Pub. L. No. 94-344, 90 Stat. 810,
amended byViolent Crime Control and Law Enforcement Act of 1994, Pub. L. No.
103-322, § 320922(b), 108 Stat. 1796, 2131, codified and repealed byPub. L. No.
105-225, sec. 2(a), §§ 5-10, sec. 6(b), 112 Stat. 1253, 1494-98 (codification), 1499
(repealer) (codified at 4 U.S.C. §§ 5-10); Proclamation No. 3044, 3 C.F.R. 4 (1954-
1958), amended byProclamation No. 3948, 3 C.F.R. 446 (1966-1970), reprinted as
amended in36 U.S.C. § 175 (1994) (promulgating rules for display of flag at half-
staff upon death of certain officials and former officials).

B. Conduct during playing of national anthem

Act approved June 22, 1942, ch. 435, § 6, 56 Stat. 377, 380, amended byAct
approved Dec. 22, 1942, ch. 806, § 6, 56 Stat. 1074, 1077, amended byAct approved
July 7, 1976, Pub. L. No. 94-344, § 1(18), 90 Stat. 810, 812, codified and repealed
by Pub. L. No. 105-225, sec. 1, § 301(b), sec. 6(b), 112 Stat. 1253, 1263 (codifica-
tion), 1499 (repealer) (codified at 36 U.S.C. § 301(b)).
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C. Pledge of allegiance and manner of delivery

Act approved June 22, 1942, ch. 435, § 7, 56 Stat. 377, 380, amended byAct
approved Dec. 22, 1942, ch. 806, § 7, 56 Stat. 1074, 1077, amended by Act approved
Dec. 28, 1945, ch. 607, 59 Stat. 668, amended by Act approved June 14, 1954, ch. 297,
68 Stat. 249, amended by Act approved July 7, 1976, Pub. L. No. 94-344, § 1(19), 90
Stat. 810, 813, codified and repealed by Pub. L. No. 105-225, sec. 2(a), § 4, sec. 6(b),
112 Stat. 1253, 1494 (codification), 1499 (repealer) (codified at 4 U.S.C. § 4).

D. Display at specific sites

1. Flag House Square, Baltimore, Maryland

Act approved Mar. 26, 1954, ch. 109, 68 Stat. 35 (permitting twenty-four hour fly-
ing of flag).

2. Fort McHenry National Monument and Historic Shrine

Proclamation No. 2795, 3 C.F.R. 212 (1943-1948) (ordering display of flag at all
times during day and night except when weather is inclement).

3. National cemeteries

National Cemeteries Act of 1973, Pub. L. No. 93-43, sec. 2(a), § 1003, 87 Stat.
75, 76, amended byVeterans’ Disability Compensation, Housing, and Memorial
Benefits Amendments of 1981, Pub. L. No. 97-66, § 603(b), 95 Stat. 1026, 1034,
amended byAct approved Oct. 12, 1982, Pub. L. No. 97-295, § 4(34), 96 Stat. 1287,
1307, amended byVeterans’ Benefits Amendments of 1989, Pub. L. No. 101-237,
sec. 2, § 313(b)(1), 103 Stat. 2062, 2077, amended and renumbered byDepartment
of Veterans Affairs Codification Act, Pub. L. No. 102-83, § 5(a), 105 Stat. 378, 406
(codified at 38 U.S.C. § 2403) (declaring all cemeteries in national cemetery system
to be considered national shrines as tribute to nation’s gallant dead and authorizing
twenty-four hour flying of flag).

4. National Memorial Arch at Valley Forge State Park, Pennsylvania

Act approved July 4, 1975, Pub. L. No. 94-53, 89 Stat. 259 (permitting twenty-
four hour flying of flag on grounds if flag is illuminated from sunset to sunrise).

5. Town Green at Lexington, Massachusetts

Act approved Nov. 8, 1965, Pub. L. No. 89-335, 79 Stat. 1294 (permitting twen-
ty-four hour flying of flag if flag is illuminated from sunset to sunrise).
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6. United States customs ports of entry that are continually open

Proclamation No. 4131, 3 C.F.R. 138 (1971-1975), reprinted in36 U.S.C. § 174
(1994) (ordering display of flag at all times during day and night except when weath-
er is inclement).

7. United States Marine Corps Memorial

Proclamation No. 3418, 3 C.F.R. 128 (1959-1963) (ordering display of flag at all
times during day and night except when weather is inclement).

8. U.S.S. Utah at Pearl Harbor, Hawaii

Act approved Oct. 16, 1970, Pub. L. No. 91-456, 84 Stat. 970 (requiring flying of
flag over U.S.S. Utah to honor men entombed on December 7, 1941).

9. Washington Monument

Proclamation No. 4064, 3 C.F.R. 49 (1971-1975), reprinted in36 U.S.C. § 174
(1994) (ordering display of fifty flags at all times during day and night except when
weather is inclement).

10. White House

Proclamation No. 4000, 3 C.F.R. 497 (1966-1970), reprinted in36 U.S.C. § 178
(1994) (ordering display of flag at all times during day and night except when weath-
er is inclement).

E. Display on specific days

1. Thomas Jefferson’s Birthday (April 13)

Act approved Aug. 16, 1937, ch. 666, 50 Stat. 668, codified and repealed byPub.
L. No. 105-225, sec. 1, § 141, sec. 6(b), 112 Stat. 1253, 1262 (codification), 1499
(repealer) (codified at 36 U.S.C. § 141) (requesting president to issue proclamation
calling for display of flag on government buildings).

2. Law Day, U.S.A. (May 1)

Act approved Apr. 7, 1961, Pub. L. No. 87-20, 75 Stat. 43, codified and repealed
by Pub. L. No. 105-225, sec. 1, § 113(c), sec. 6(b), 112 Stat. 1253, 1257 (codifica-
tion), 1499 (repealer) (codified at 36 U.S.C. § 113(c)) (requesting president to issue
proclamation calling for display of flag on government buildings).
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3. Loyalty Day (May 1)

Act approved July 18, 1958, Pub. L. No. 85-529, 72 Stat. 369, codified and
repealed byPub. L. No. 105-225, sec. 1, § 115(c), sec. 6(b), 112 Stat. 1253, 1257
(codification), 1499 (repealer) (codified at 36 U.S.C. § 115(c)) (requesting president
to issue proclamation calling for display of flag on government buildings).

4. Mother’s Day (second Sunday in May)

Act approved May 8, 1914, no. 13, § 1, 38 Stat. 770, 771, codified and repealed
by Pub. L. No. 105-225, sec. 1, § 117(b), sec. 6(b), 112 Stat. 1253, 1258 (codifica-
tion), 1499 (repealer) (codified at 36 U.S.C. § 117(b)) (requesting president to issue
proclamation calling for display of flag on government buildings, homes, and other
suitable places).

5. Peace Officers Memorial Day (May 15)

Violent Crime Control and Law Enforcement Act of 1994, Pub. L. No. 103-322,
§ 320922(a), 108 Stat. 1796, 2131, codified and repealed byPub. L. No. 105-225,
sec. 1, § 136, sec. 6(b), 112 Stat. 1253, 1261 (codification), 1499 (repealer) (codified
at 36 U.S.C. § 136) (requesting president to issue proclamation calling for display of
flag at halfstaff on government buildings, unless that day is also Armed Forces Day,
and inviting state and local governments and individuals to display flag at halfstaff
on that day).

6. Police Week (week in which May 15 occurs)

Violent Crime Control and Law Enforcement Act of 1994, Pub. L. No. 103-322,
§ 320922(a), 108 Stat. 1796, 2131, codified and repealed byPub. L. No. 105-225,
sec. 1, § 137, sec. 6(b), 112 Stat. 1253, 1261 (codification), 1499 (repealer) (codified
at 36 U.S.C. § 137) (requesting president to issue proclamation inviting state and
local governments and individuals to display flag at halfstaff).

7. Armed Forces Day (third Saturday of May)

Proclamation No. 3172, 3 C.F.R. 103 (1954-1958), superseded and reenacted by
Proclamation No. 3399, 3 C.F.R. 116 (1959-1963), superseded and reenacted by
Proclamation No. 3655, 3 C.F.R. 113 (1964-1965), superseded and reenacted by
Proclamation No. 4276, 3 C.F.R. 344 (1971-1975), superseded and reenacted by
Proclamation No. 4357, 3 C.F.R. 458 (1971-1975), superseded and reenacted by
Proclamation No. 4492, 3 C.F.R. 12 (1978), superseded and reenacted by
Proclamation No. 4571, 3 C.F.R. 28 (1979), superseded and reenacted by
Proclamation No. 4934, 3 C.F.R. 46 (1983), reprinted in36 U.S.C., ch. 9 (1994)
(requesting display of flag on homes).
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8. National Maritime Day (May 22)

Act approved May 20, 1933, ch. 36, 48 Stat. 73, codified and repealed byPub. L.
No. 105-225, sec. 1, § 128(b), sec. 6(b), 112 Stat. 1253, 1260 (codification), 1499
(repealer) (codified at 36 U.S.C. § 128(b)) (requesting president to issue proclamation
calling for display of flag on government buildings, homes, and other suitable places).

9. Flag Day (June 14)

Act approved Aug. 3, 1949, ch. 385, 63 Stat. 492, codified and repealed byPub.
L. No. 105-225, sec. 1, § 110(b), sec. 6(b), 112 Stat. 1253, 1256 (codification), 1499
(repealer) (codified at 36 U.S.C. § 110(b)) (requesting president to issue proclama-
tion calling for display of flag on government buildings).

10. National Flag Week (week in which June 14 occurs)

Act approved June 9, 1966, Pub. L. No. 89-443, 80 Stat. 194, codified and
repealed byPub. L. No. 105-225, sec. 1, § 122, sec. 6(b), 112 Stat. 1253, 1259 (cod-
ification), 1499 (repealer) (codified at 36 U.S.C. § 122) (requesting president to issue
proclamation calling for display of flag by all citizens).

11. Father’s Day (third Sunday in June)

Act approved Apr. 24, 1972, Pub. L. No 92-278, 86 Stat. 124, codified and
repealed byPub. L. No. 105-225, sec. 1, § 109(b), sec. 6(b), 112 Stat. 1253, 1256
(codification), 1499 (repealer) (codified at 36 U.S.C. § 109(b)) (requesting president
to issue proclamation calling for display of flag on government buildings).

12. National Korean War Veterans Armistice Day (July 27)

Emergency Supplemental Appropriations for Additional Disaster Assistance, for
Anti-terrorism Initiatives, for Assistance in the Recovery from the Tragedy that
Occurred at Oklahoma City, and Rescissions Act, 1995, Pub. L. No. 104-19, § 2005,
109 Stat. 194, 247, codified and repealed byPub. L. No. 105-225, sec. 1, § 127(b),
sec. 6(b), 112 Stat. 1253, 1259 (codification), 1499 (repealer) (codified at 36 U.S.C.
§ 127(b)) (requesting president to issue proclamation calling on all federal depart-
ments, agencies, and instrumentalities and interested organizations, groups, and indi-
viduals to flay the flag at halfstaff until year 2003).

13. National Aviation Day (August 19)

Act approved May 11, 1939, ch. 123, 53 Stat. 739, codified and repealed byPub.
L. No. 105-225, sec. 1, § 118, sec. 6(b), 112 Stat. 1253, 1258 (codification), 1499
(repealer) (codified at 36 U.S.C. § 118) (requesting president to issue proclamation
calling for display of flag on government buildings).
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14. Citizenship Day (September 17)

Act approved Feb. 29, 1952, ch. 49, § 1, 66 Stat. 9, 9, codified and repealed by
Pub. L. No. 105-225, sec. 1, § 106(c), sec. 6(b), 112 Stat. 1253, 1255 (codification),
1499 (repealer) (codified at 36 U.S.C. § 106(c)) (requesting president to issue procla-
mation calling for display of flag on government buildings).

15. Gold Star Mother’s Day (last Sunday in September)

Act approved June 23, 1936, ch. 736, § 1, 49 Stat. 1895, 1985, codified and
repealed byPub. L. No. 105-225, sec. 1, § 111(b), sec. 6(b), 112 Stat. 1253, 1257
(codification), 1499 (repealer) (codified at 36 U.S.C. § 111(b)) (requesting president
to issue proclamation calling for display of flag on government buildings, homes,
churches, and other suitable places).

16. Columbus Day (second Monday in October)

Act approved Apr. 30, 1934, ch. 184, 48 Stat. 657, amended byAct approved June
28, 1968, Pub. L. No. 90-363, § 1(b), 82 Stat. 250, 250, codified and repealed byPub.
L. No. 105-225, sec. 1, § 107, sec. 6(b), 112 Stat. 1253, 1256 (codification), 1499
(repealer) (codified at 36 U.S.C. § 107) (requesting president to issue proclamation
calling for display of flag on government buildings).

17. National Pearl Harbor Remembrance Day (December 7)

Act approved Aug. 23, 1994, Pub. L. No. 103-308, 108 Stat. 1669, codified and
repealed byPub. L. No. 105-225, sec. 1, § 129(b), sec. 6(b), 112 Stat. 1253, 1260
(codification), 1499 (repealer) (codified at 36 U.S.C. § 129(b)) (requesting president
to issue proclamation calling on all federal departments, agencies, and instrumental-
ities and interested organizations, groups, and individuals to fly the flag at halfstaff).

F. Implantation on moon and planets

National Aeronautics and Space Administration Authorization Act, 1970, Pub. L.
No. 91-119, § 8, 83 Stat. 196, 202 (requiring implantation of U.S. flag and no other
flag on moon and planets as part of space mission entirely funded by United States).

G. Mandatory display on uniforms of United States Park Police, Secret
Service Uniformed Division, and Capitol Police; and uniforms of District of
Columbia Metropolitan Police

Act approved June 30, 1970, Pub. L. No. 91-297, § 201(a), (b), 84 Stat. 354, 357,
amended byAct approved Dec. 24, 1973, Pub. L. No. 93-198, § 421, 87 Stat. 774,
789, amended byAct approved Nov. 15, 1977, Pub. L. No. 95-179, 91 Stat. 1371
(codified at 40 U.S.C. § 210a).
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H. Labels, packages, cartons, cases, or other containers for U.S. products
intended as relief aid

Proclamation No. 2605, 3 C.F.R. 17 (1943-1948), reprinted in36 U.S.C. § 178
(1994) (allowing use of flag).

III. Prohibited uses

A. Flag desecration

1. District of Columbia

Act approved Feb. 8, 1917, ch. 34, 39 Stat. 900, repealed and codified byAct
approved July 30, 1947, ch. 389, sec. 1, § 3, sec. 2, 61 Stat. 641, 642 (codification),
645 (repealer), amended byAct approved July 5, 1968, Pub. L. No. 90-381, sec. 3, 82
Stat. 291, 292 (codified at 4 U.S.C. § 3):

Any person who, within the District of Columbia, in any manner,
for exhibition or display, shall place or cause to be placed any
word, figure, mark, picture, design, drawing, or any advertisement
of any nature upon any flag, standard, colors, or ensign of the
United States of America; or shall expose or cause to be exposed to
public view any such flag, standard, colors, or ensign upon which
shall have been printed, painted, or otherwise placed, or to which
shall be attached, appended, affixed, or annexed any word, figure,
mark, picture, design, or drawing, or any advertisement of any
nature; or who, within the District of Columbia, shall manufacture,
sell, expose for sale, or to public view, or give away or have in pos-
session for sale, or to be given away or for use for any purpose, any
article or substance being an article of merchandise, or a receptacle
for merchandise or article or thing for carrying or transporting mer-
chandise, upon which shall have been printed, painted, attached, or
otherwise placed a representation of any such flag, standard, colors,
or ensign, to advertise, call attention to, decorate, mark, or distin-
guish the article or substance on which so placed shall be deemed
guilty of a misdemeanor and shall be punished by a fine not
exceeding $100 or by imprisonment for not more than thirty days,
or both, in the discretion of the court.  The words “flag, standard,
colors, or ensign”, as used herein, shall include any flag, standard,
colors, or ensign, or any picture or representation of either, or any
part or parts of either, made of any substance or represented on any
substance, of any size evidently purporting to be either of said flag,
standard, colors, or ensign of the United States of America or a pic-
ture or a representation of either, upon which shall be shown the
colors, the stars and stripes, in any number of either thereof, or of
any part or parts of either, by which the average person seeing the 
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same without deliberation may believe the same to represent the
flag, colors, standard or ensign of the United States of America.

2. National

Act approved July 5, 1968, Pub. L. No. 90-381, § 1, 82 Stat. 291, 291, amended
by Flag Protection Act of 1989, Pub. L. No. 101-131, 103 Stat. 777 (codified at 18
U.S.C. § 700) (“(1) Whoever knowingly mutilates, defaces, physically defiles, burns,
maintains on the floor or ground, or tramples upon any flag of the United States shall
be fined under this title or imprisoned for not more than one year, or both.  (2) This
subsection does not prohibit any conduct consisting of the disposal of a flag when it
has become worn or soiled.”), declared unconstitutional as applied byUnited States
v. Eichman, 496 U.S. 310 (1990).

B. 1918 Espionage act (repealed)

Act approved May 16, 1918, ch. 75, sec. 1, § 3, 40 Stat. 553, 553, repealed byAct
approved Mar. 3, 1921, ch. 136, 41 Stat. 1359:

Whoever, when the United States is at war, . . . shall willfully utter,
print, write, or publish any disloyal, profane, scurrilous, or abusive
language about the form of government of the United States, or the
Constitution of the United States, or the military or naval forces of
the United States, or the flag of the United States, or the uniform of
the Army or Navy of the United States, or any language intended
to bring the form of government of the United States, or the
Constitution of the United States, or the military or naval forces of
the United States, or the flag of the United States, or the uniform of
the Army or Navy of the United States into contempt, scorn, con-
tumely, or disrepute, or shall willfully utter, print, write, or publish
any language intended to incite, provoke, or encourage resistance
to the United States, or to promote the cause of its enemies, or shall
willfully display the flag of any foreign enemy, . . . and whoever
shall willfully advocate, teach, defend, or suggest the doing of any
of the acts or things in this section enumerated, . . . shall be pun-
ished by a fine of not more than $10,000 or imprisonment for not
more than twenty years, or both: Provided, That any employee or
official of the United States Government who commits any disloy-
al act or utters any unpatriotic or disloyal language, or who, in an
abusive and violent manner criticizes the Army or Navy or the flag
of the United States shall be at once dismissed from the service.

C. Use by foreign vessel

Act approved Nov. 4, 1939, ch. 2, § 14, 54 Stat. 4, 11 (codified at 22 U.S.C. §
454) (declaring it unlawful for vessel belonging to, or operating under, jurisdiction of
foreign state to use flag).
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D. Federal trademark act

Act approved Feb. 20, 1905, ch. 592, § 5, 33 Stat. 724, 725, amended byAct
approved Mar. 2, 1907, ch. 2573, § 1, 34 Stat. 1251, 1251, amended byAct approved
Feb. 18, 1911, ch. 113, 36 Stat. 918, amended byAct approved Jan. 8, 1913, ch. 7,
37 Stat. 649, amended byAct approved Mar. 19, 1920, ch. 104, § 9, 41 Stat. 533, 535,
amended byAct approved June 7, 1924, ch. 341, 43 Stat. 647, repealed and codified
by Trademark Act of 1946, ch. 540, §§ 2, 46(a), 60 Stat. 427, 428 (codification), 444
(repealer), amended byAct approved Oct. 9, 1962, Pub. L. No. 87-772, § 2, 76 Stat.
769, 769, amended byAct approved Jan. 2, 1975, Pub. L. No. 93-596, § 1, 88 Stat.
1949, 1949, amended byTrademark Law Revision Act of 1988, Pub. L. No. 100-667,
§ 104, 102 Stat. 3935, 3938, amended byNorth American Free Trade Agreement
Implementation Act, Pub. L. No. 103-182, § 333(a), 107 Stat. 2057, 2114, amended
by Uruguay Round Agreements Act, Pub. L. No. 103-465, § 522, 108 Stat. 4809,
4982 (codified at 15 U.S.C. § 1052) (“No trademark by which the goods of the appli-
cant may be distinguished from the goods of another shall be refused registration on
the principal register on account of its nature unless it— . . . (b) Consists of or com-
prises the flag or coat of arms or other insignia of the United States, or of any State
or municipality, or of any foreign nation, or any simulation thereof.”).

IV. Burial flags

A. Members of the Armed Forces, et cetera

Act approved July 15, 1954, ch. 507, § 2, 68 Stat. 478, 478, repealed and codi-
fied byAct approved Aug. 10, 1956, ch. 1041, sec. 1, § 1482, sec. 53, 70A Stat. 1,
113 (codification), 684 (repealer), amended byAct approved Aug. 21, 1958, Pub. L.
No. 85-716, 72 Stat. 708, amended byAct approved Sept. 1, 1970, Pub. L. No. 91-
397, 84 Stat. 837, amended byAct approved Oct. 22, 1970, Pub. L. No. 91-487, 84
Stat. 1086, amended byAct approved May 28, 1974, Pub. L. No. 93-292, 88 Stat.
176, amended byAct approved Jan. 8, 1975, Pub. L. No. 93-649, 88 Stat. 2361,
amended byNational Defense Authorization Act for Fiscal Years 1990 and 1991,
Pub. L. No. 101-189, § 653(a)(6), 103 Stat. 1352, 1461, amended byNational
Defense Authorization Act for Fiscal Year 1995, Pub. L. No. 103-337, §§ 652(a)(2),
1671(c)(8), 108 Stat. 2663, 2793, 3014, amended byNational Defense Authorization
Act for Fiscal Year 1996, Pub. L. No. 104-106, § 1501(c)(19), 110 Stat. 186, 499
(codified at 10 U.S.C. § 1482):

§ 1482.  Expenses incident to death
(a) Incident to the recovery, care, and disposition of the remains of
any decedent covered by section 1481 of this title [see below], the
Secretary concerned [Secretary of Army, Navy, Air Force, or
Transportation] may pay the necessary expenses of the following:

. . . .
(10)Presentation of a flag of the United States to the person

designated to direct disposition of the remains [see subsection (c)],
except in the case of a military prisoner who dies while in the custody
of the Secretary and while under a sentence that includes a discharge.
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(11) Presentation of a flag of equal size presented under
paragraph (10) to the parents or parent, if the person to be present-
ed a flag under paragraph (10) is other than the parent of the dece-
dent.  For the purpose of this paragraph, the term “parent” includes
a natural parent, a stepparent, a parent by adoption or a person who
for a period of not less than one year before the death of the dece-
dent stood in loco parentis to him, and preference under this para-
graph shall be given to the persons who exercised a parental relation-
ship at the time of, or most nearly before, the death of the decedent.
. . . .
(c) Only the following persons may be designated to direct dispo-
sition of the remains of a decedent covered by this chapter [10
U.S.C. §§ 1475-1490]:

(1) The surviving spouse of the decedent.
(2) Blood relatives of the decedent.
(3) Adoptive relatives of the decedent.
(4) If no person covered by clauses (1)-(3) can be found, a

person standing in loco parentis to the decedent.
. . . .
(e) When the remains of a decedent covered by section 1481 of this
title, whose death occurs after January 1, 1961, are determined to
be nonrecoverable, the person who would have been designated
under subsection (c) to direct disposition of the remains if they had
been recovered may be—

(1) presented with a flag of the United States; however, if
the person designated by subsection (c) is other than a parent of the
deceased member, a flag of equal size may also be presented to the
parents . . . .
(f) The Secretary concerned [Secretary of Army, Navy, Air Force,
or Transportation] may pay the necessary expenses for the presen-
tation of a flag to the person designated to direct the disposition of
the remains of a member of the Reserve of an armed force under
his jurisdiction who dies under honorable circumstances as deter-
mined by the Secretary and who is not covered by section 1481 of
this title if, at the time of such member’s death, he—

(1) was a member of the Ready Reserve; or
(2) had performed at least twenty years of service as com-

puted under section 12732 of this title and was not entitled to retire-
ment pay under section 12731 of this title.

Act approved July 15, 1954, ch. 507, §§ 3-4, 68 Stat. 478, 478-79, repealed and
codified byAct approved Aug. 10, 1956, ch. 1041, sec. 1, § 1481, sec. 53, 70A Stat.
1, 112 (codification), 684 (repealer), amended byReserve Officers’ Training Corps
Utilization Act of 1964, Pub. L. No. 88-647, § 301(3), 78 Stat. 1063, 1071, amended
by National Defense Authorization Act for Fiscal Year 1987, Pub. L. No. 99-661, §
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604(e)(3), 100 Stat. 3816, 3877, amended byNational Defense Authorization Act for
Fiscal Year 1995, Pub. L. No. 103-337, § 652(a)(1), 108 Stat. 2663, 2793, amended
by National Defense Authorization Act for Fiscal Year 1996, Pub. L. No. 104-106, §
702(b), 110 Stat. 186, 371, amended byNational Defense Authorization Act for
Fiscal Year 1998, Pub. L. No. 105-85, § 513(e), 111 Stat. 1629, 1732 (codified at 10
U.S.C. § 1481):

§ 1481.  Recovery, care, and disposition of remains: decedents cov-
ered
(a) The Secretary concerned [Secretary of Army, Navy, Air Force,
or Transportation] may provide for the recovery, care, and disposi-
tion of the remains of the following persons:

(1) Any Regular of an armed force, or member of an
armed force without component, under his jurisdiction who dies
while on active duty.

(2) Any member of a reserve component of an armed
force who dies while—

(A) on active duty;
(B) performing inactive-duty training;
(C) performing authorized travel directly to or

from active duty or inactive-duty training;
(D) remaining overnight immediately before the

commencement of inactive-duty training, or remaining overnight,
between successive periods of inactive-duty training, at or in the
vicinity of the site of the inactive-duty training, if the site is outside
reasonable commuting distance from the member’s residence; or

(E) hospitalized or undergoing treatment for an
injury, illness, or disease incurred or aggravated while on active
duty or performing inactive-duty training.

(3) [deleted]
(4) Any member of, or applicant for membership in, a

reserve officers’ training corps who dies while (A) attending a
training camp, (B) on an authorized practice cruise, (C) performing
authorized travel to or from such a camp or cruise, or (D) hospital-
ized or undergoing treatment at the expense of the United States for
injury incurred, or disease contracted, while attending such a camp,
while on such a cruise, or while performing that travel.

(5) Any accepted applicant for enlistment in an armed
force under his jurisdiction.

(6) Any person who has been discharged from an enlist-
ment in an armed force under his jurisdiction while a patient in a
United States hospital, and who continues to be such a patient until
the date of his death.

(7) Any retired member of an armed force under his juris-
diction who becomes a patient in a United States hospital while he
is on active duty for a period of more than 30 days, and who con-
tinues to be such a patient until the date of his death.
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(8) Any military prisoner who dies while in his custody.
(9) . . . .

(b) This section applies to each person covered by subsection
(a)(1)-(7) even though he may have been temporarily absent from
active duty, with or without leave, at the time of his death, unless
he had been dropped from the rolls of his own organization before
his death.
(c) . . . .

B. Civilian employees serving with the Armed Forces

National Defense Authorization Act for Fiscal Year 1994, Pub. L. No. 103-160, §
368(a), 107 Stat. 1547, 1633, amended byNational Defense Authorization Act for
Fiscal Year 1995, Pub. L. No. 103-337, § 1070(a)(8)(A), 108 Stat. 2663, 2855 (cod-
ified at 10 U.S.C. § 1482a):

§ 1482a.  Expenses incident to death: civilian employees serving
with an armed force
(a) Payment of expenses.  The Secretary concerned [Secretary of
Army, Navy, Air Force, or Transportation] may pay the expenses
incident to the death of a civilian employee who dies of injuries
incurred in connection with the employee’s service with an armed
force in a contingency operation, or who dies of injuries incurred in
connection with a terrorist incident occurring during the employ-
ee’s service with an armed force, as follows:

(1) . . . .
(2) Presentation of a flag of the United States to the next

of kin of the employee.
(3) Presentation of a flag of equal size presented under

paragraph (2) to the parents or parent of the employee, if the per-
son to be presented a flag under paragraph (2) is other than the par-
ent of the employee.
(b) Regulations.  The Secretary of Defense shall prescribe regula-
tions to implement this section.  The Secretary of Transportation
shall prescribe regulations to implement this section with regard to
civil ian employees of the Department of Transportation.
Regulations under this subsection shall be uniform to the extent
possible and shall provide for the Secretary’s consideration of the
conditions and circumstances surrounding the death of an employee 
and the nature of the employee’s service with the armed forces.
(c) Definitions.  In this section:

(1) The term “civilian employee”  means a person
employed by the Federal Government, including a person entitled
to basic pay in accordance with the General Schedule provided in
section 5332 of title 5 or a similar basic pay schedule of the Federal
Government.
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(2) The term “contingency operation” includes humanitar-
ian operations, peacekeeping operations, and similar operations.

(3) The term “parent” has the meaning given such term in
section 1482(a)(11) of this title.

(4) The term “Secretary concerned” includes the Secretary
of Defense with respect to employees of the Department of Defense
who are not employees of a military department.

C. Veterans and persons buried in a national cemetery

Act approved Nov. 22, 1943, ch. 301, 57 Stat. 590, repealed byAct approved
Sept. 2, 1958, Pub. L. No. 85-857, § 14(84), 72 Stat. 1105, 1272; Veterans’ Benefits
Act of 1957, Pub. Law No. 85-56, § 801, 71 Stat. 83, 117, repealed byAct approved
Sept. 2, 1958, Pub. L. No. 85-857, § 14(117), 72 Stat. 1105, 1274; Act approved Sept.
2, 1958, Pub. L. No. 85-857, sec. 1, § 901, 72 Stat. 1105, 1169, amended byAct
approved Sept. 14, 1961, Pub. L. No. 87-240, 75 Stat. 512, amended byVeterans’
Readjustment Benefits Act of 1966, Pub. L. No. 89-358, § 9, 80 Stat. 12, 28, amend-
ed byVeterans’ Pension and Readjustment Assistance Act of 1967, Pub. L. No. 90-
77, § 402, 81 Stat. 178, 190, amended byAct approved Dec. 24, 1970, Pub. L. No.
91-588, § 9(g), 84 Stat. 1580, 1585, amended byVeterans’ Compensation, Education,
and Employment Amendments of 1982, Pub. L. No. 97-306, § 402(a), 96 Stat. 1429,
1442, amended byVeterans’ Benefits Improvement and Health-Care Authorization
Act of 1986, Pub. L. No. 99-576, § 701(50), 100 Stat. 3248, 3295, amended by
Veterans’ Benefits Amendments of 1989, Pub. L. No. 101-237, § 313(b)(1), 103 Stat.
2062, 2077, amended byAct approved June 13, 1991, Pub. L. No. 102-54, §
14(b)(20), 105 Stat. 267, 284, renumbered and amended byDepartment of Veterans
Affairs Codification Act, Pub. L. No. 102-83, § 5(a), (c)(1), 105 Stat. 378, 406,
amended byVeterans Home Loan Program Amendments of 1992, Pub. L. No. 102-
547, § 11(a), 106 Stat. 3633, 3644 (codified at 38 U.S.C. § 2301):

§ 2301.  Flags
(a) The Secretary [of Veterans Affairs] shall furnish a flag to drape
the casket of each—

(1) deceased veteran who—
(A) was a veteran of any war, or of service after
January 31, 1955;
(B) had served at least one enlistment; or
(C) had been discharged or released from the active mili-

tary, naval, or air service for a disability incurred or aggravated in
the line of duty; and

(2) deceased individual who at the time of death was enti-
tled to retired pay under chapter [1223] of title 10 [relating to
retired pay for nonregular service] or would have been entitled to
retired pay under that chapter but for the fact that the person was
under 60 years of age.
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(b) After the burial of the veteran the flag so furnished shall be
given to the veteran’s next of kin.  If no claim is made for the flag
by the next of kin, it may be given, upon request, to a close friend or
associate of the deceased veteran.  If a flag is given to a close friend
or associate of the deceased veteran, no flag shall be given to any
other person on account of the death of such veteran.
. . . .
(d) In the case of any person who died while in the active military,
naval, or air service after May 27, 1941, the Secretary [of Veterans
Affairs] shall furnish a flag to the next of kin, or to such other per-
son as the Secretary considers most appropriate, if such next of kin
or other person is not otherwise entitled to receive a flag under this
section or under section 1482(a) of title 10.
(e) The Secretary [of Veterans Affairs] shall furnish a flag to drape
the casket of each deceased person who is buried in a national
cemetery by virtue of eligibility for burial in such cemetery under
section 2402(6) of this title.  After the burial, the flag shall be given
to the next of kin or to such other person as the Secretary considers
appropriate.

13 Fed. Reg. 6999 (1948), amended by20 Fed. Reg. 8350 (1955), amended by24
Fed. Reg. 10,106 (1959), amended by31 Fed. Reg. 4959 (1966), amended by42 Fed.
Reg. 27,245 (1977) (codified at 38 C.F.R. § 1.10 (1998)) (eligibility for and disposi-
tion of flag for burial purposes).

D. Merchant Marine

Merchant Marine Decorations and Medals Act, Pub. L. No. 100-324, § 6, 102
Stat. 576, 577 (codified at 46 app. U.S.C. § 2005) (“Except as authorized under other
law, the Secretary of Transportation may issue at no cost a flag of the United States
. . . to the family or personal representative of a deceased individual, who served in
the United States merchant marine in support of the Armed Forces of the United
States or its allies in periods of war or national emergency.”).

V. Federally chartered corporations

A. Catholic War Veterans of the United States of America, Inc.

Act approved Aug. 17, 1984, Pub. L. No. 98-382, § 3(g), 98 Stat. 1343,
1344, codified and repealed byPub. L. No. 105-225, sec. 1, § 40103, sec. 6(b), 112
Stat. 1253, 1329 (codification), 1499 (repealer) (codified at 36 U.S.C. § 40103) (cor-
poration to encourage respect for flag among nation’s youth).
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B. Daughters of Union Veterans of the Civil War 1861-1865

Act approved Dec. 9, 1985, Pub. L. No. 99-172, § 3(4), 99 Stat. 1020, 1020, cod -
ified and repealed byPub. L. No. 105-225, sec. 1, § 50103(b), sec. 6(b), 112 Stat.
1253, 1341 (codification), 1499 (repealer) (codified at 36 U.S.C. § 50103(b)) (corpo-
ration to promulgate and teach American history through presentation of flag to youth
groups and newly naturalized citizens).

C. Jewish War Veterans of the United States of America, Inc.

Act approved Aug. 21, 1984, Pub. L. No. 98-391, § 3(9), 98 Stat. 1358, 1358, cod -
ified and repealed byPub. L. No. 105-225, sec. 1, § 110103, sec. 6(b), 112 Stat. 1253,
1367 (codification), 1499 (repealer) (codified at 36 U.S.C. § 110103) (corporation to
instill love of flag).

D. Ladies of the Grand Army of the Republic

Act approved June 17, 1959, Pub. L. No. 86-47, § 3, 73 Stat. 76, 77, codified and
repealed byPub. L. No. 105-225, sec. 1, § 130102, sec. 6(b), 112 Stat. 1253, 1371
(codification), 1499 (repealer) (codified at 36 U.S.C. § 130102) (corporation to teach
love and honor of flag).

E. National Society, Daughters of the American Colonists

Act approved Oct. 30, 1984, Pub. L. No. 98-561, § 3(4), 98 Stat. 2910, 2910, cod -
ified and repealed byPub. L. No. 105-225, sec. 1, § 152903, sec. 6(b), 112 Stat. 1253,
1420 (codification), 1499 (repealer) (codified at 36 U.S.C. § 152903) (corporation to
promote respect and admiration for flag).

F. National Woman’s Relief Corps, Auxiliary to the Grand Army of the
Republic

Act approved Sept. 7, 1962, Pub. L. No. 87-650, § 3, 76 Stat. 502, 503, codified
and repealed byPub. L. No. 105-225, sec. 1, § 153702, sec. 6(b), 112 Stat. 1253,
1428 (codification), 1499 (repealer) (codified at 36 U.S.C. § 153702) (corporation to
teach love and honor of flag).

G. Pearl Harbor Survivors Association

Act approved Oct. 7, 1985, Pub. L. No. 99-119, § 3(7), 99 Stat. 498, 499, codified
and repealed by Pub. L. No. 105-225, sec. 1, § 170303, sec. 6(b), 112 Stat. 1253, 1442
(codification), 1499 (repealer) (codified at 36 U.S.C. § 170303) (corporation to instill
love of flag in nation’s youth).
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H. Sons of Union Veterans of the Civil War

Act approved Aug. 20, 1954, ch. 774, § 3, 68 Stat. 748, 749, codified and
repealed byPub. L. No. 105-225, sec. 1, § 200302, sec. 6(b), 112 Stat. 1253, 1452
(codification), 1499 (repealer) (codified at 36 U.S.C. § 200302) (corporation to teach
love and honor of flag).


